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1                        Monday Afternoon Session
                       March 6, 2023

2                        3:00 p.m.
                       - - -

3

4                  (Swearing-in of Board members, Kim

5 Marinello and Josh Jaffe.)

6                  DEPUTY DIRECTOR PAYNE:  It looks

7 like we have a full complement of board members.

8 For the record, I will go ahead and take role, and

9 for our court reporter here, if you would state

10 your name prior to speaking that may be helpful to

11 her.  I'm David Payne.  Kim Marinello?

12                  MEMBER MARINELLO:  Here.

13                  DEPUTY DIRECTOR PAYNE:  Mike

14 Sexton?

15                  MEMBER SEXTON:  Here.

16                  DEPUTY DIRECTOR PAYNE:  Doug

17 Preisse?

18                  CHAIRMAN PREISSE:  Here.

19                  DEPUTY DIRECTOR PAYNE:  And Josh

20 Jaffe?

21                  MEMBER JAFFE:  Here.

22                  DEPUTY DIRECTOR PAYNE:  We have a

23 quorum.  The first item on the addenda would be the

24 approval of the minutes from the February 13, 2023

25 meeting of the Franklin County Board of Elections,
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1 and I believe those minutes were sent to you for

2 your perusal.

3                  MEMBER MARINELLO:  Mr. Chairman, I

4 move that the Board approve the minutes as

5 submitted.

6                  CHAIRMAN PREISSE:  Second, Doug

7 Preisse.

8                  DEPUTY DIRECTOR PAYNE:  It's been

9 properly moved and seconded.  All those in favor of

10 the motion signify by saying aye.

11                  (Vote taken.)

12                  DEPUTY DIRECTOR PAYNE:  All

13 opposed same sign.

14                  (No response.)

15                  DEPUTY DIRECTOR PAYNE:  Motion

16 carries.  For our reorganization meeting it

17 requires that we have a selection of a temporary

18 chairman for the proceedings going forward.  Is

19 there anybody that would like to --

20                  MEMBER SEXTON:  Chairman, Michael

21 Sexton.  I move the Board appoint Doug Preisse as

22 the temporary chairman for the purpose of

23 reorganization.

24                  MEMBER JAFFE:  Second that.

25                  DEPUTY DIRECTOR PAYNE:  It's been
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1 properly moved and seconded.  All those in favor of

2 the motion signify by saying aye.

3                  (Vote taken.)

4                  DEPUTY DIRECTOR PAYNE:  All

5 opposed same sign.

6                  (No response.)

7                  DEPUTY DIRECTOR PAYNE:  The motion

8 carries.  The next item on the agenda is the

9 appointment of a director.

10                  MEMBER SEXTON:  Mr. Chairman,

11 Michael Sexton.  I move the Board appoint Antone

12 White as the Director of the Franklin County Board

13 of Elections at a compensation rate of $70.76 per

14 hour.

15                  CHAIRMAN PREISSE:  Doug Preisse,

16 second the motion.

17                  DEPUTY DIRECTOR PAYNE:  It's been

18 properly moved and seconded.  All those in favor of

19 the motion signify by saying aye.

20                  (Vote taken.)

21                  DEPUTY DIRECTOR PAYNE:  All

22 opposed same sign.

23                  (No response.)

24                  DEPUTY DIRECTOR PAYNE:  Motion

25 carried.  Congratulations director.
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1                  DIRECTOR WHITE:  Thank you.

2                  DEPUTY DIRECTOR PAYNE:  The next

3 item on the agenda is the appointment of a deputy

4 director.

5                  MEMBER JAFFE:  I can think of one.

6 This is Josh Jaffe.  I move that the Board appoint

7 David Payne as the Deputy Director of the Franklin

8 County Board of Elections at the compensation rate

9 of $69.92 per hour.

10                  MEMBER SEXTON:  Second.

11                  DEPUTY DIRECTOR PAYNE:  It's been

12 properly moved and seconded.  All those in favor of

13 the motion signify by saying aye.

14                  (Vote taken.)

15                  DEPUTY DIRECTOR PAYNE:  All

16 opposed same sign.

17                  (No response.)

18                  DEPUTY DIRECTOR PAYNE:  Motion

19 carries.

20                  DIRECTOR WHITE:  Congratulations.

21                  DEPUTY DIRECTOR PAYNE:  Thank you.

22 The next item on the agenda would be the

23 swearing-in of the Director and the Deputy

24 Director.

25                  (WHEREUPON, Antone White was
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1 sworn.)

2                  CHAIRMAN PREISSE:  I believe we do

3 the same for the deputy director.

4                  (WHEREUPON, David Payne was

5 sworn.)

6                  DEPUTY DIRECTOR PAYNE:  Thank you

7 very much.

8                  DIRECTOR WHITE:  Thank you,

9 Jeanine.

10                  DEPUTY DIRECTOR PAYNE:  The next

11 item on the agenda would be the appointment of a

12 permanent chairman.

13                  MEMBER SEXTON:  Mr. Chairman,

14 Michael Sexton.  I move that the Board appointment

15 Doug Preisse as the Chairman of the Franklin County

16 Board of Elections.

17                  MEMBER JAFFE:  Josh Jaffe, second.

18                  DEPUTY DIRECTOR PAYNE:  It's been

19 properly moved and seconded.  All those in favor of

20 the motion signify by saying aye.

21                  (Vote taken.)

22                  DEPUTY DIRECTOR PAYNE:  All

23 opposed same sign.

24                  (No response.)

25                  DEPUTY DIRECTOR PAYNE:  Motion
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1 carries.  The next item on the agenda is a voter

2 challenge filed by Carlos Wilson, and I will turn

3 that over to Travis, our director of voter services

4 to move forward with that.  I don't know if

5 Mr. Wilson is here.

6                  MS. GIBBONS:  He was here a second

7 ago and now he's not.  Go ahead maybe he will come

8 back on.

9                  MR. SIMMONS:  Should I start?

10                  MS. GIBBONS:  Go ahead.  Maybe he

11 will come back on.  Here he is.

12                  MR. SIMMONS:  Good afternoon.  I'm

13 Travis Simmons.  I'm the manager over the voter

14 services department.  I'm here to present the voter

15 challenge of Mr. Wilson.  Mr. Wilson is challenging

16 the voter registration status of Anthony Wilson.

17 Carlos Wilson originally registered to vote in our

18 county in 2002.  He had voted regularly between

19 2002 and 2004.  Following a period of no voter

20 activity.  He was removed from our list of

21 maintenance procedure -- he was removed from our

22 voter rolls in 2011.  Mr. Wilson re-registered to

23 vote in 2021, via a register form from the Bureau

24 Motor Vehicles.  Once again he registered to vote

25 at 254 Park Road.  Mr. Wilson requested an absentee
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1 ballot for 2022 general election, but he did not

2 return a complete ballot.  On his challenge,

3 Mr. Wilson affirms that Anthony Wilson no longer

4 lives in Ohio and lives in South Carolina.  The

5 lack of voter activity of Mr. Wilson's voter record

6 and the fact that the US Postal Services shows that

7 he now lives in South Carolina supports the

8 assertion that Mr. Wilson claimed on his challenge.

9 Anthony Wilson registered to vote here in Franklin

10 County originally in 2001.  He has updated his

11 address twice.  The last time he updated his

12 registration was in 2016 and it was at 925 Hart

13 Road.  Mr. Wilson voted in several elections

14 between the first time he registered to vote in

15 2001 and the last time he voted in the general

16 election of 2016.  Mr. Wilson has had no voter

17 activity since the 2016 general election and his

18 voter registration status has been moved to

19 inactive.  In February 2018 the US Postal Service

20 reported that Mr. Wilson's address was now 43 Big

21 House Road in St. Helena Island, South Carolina.

22 This was part of our NCOA, National Change of

23 Address, maintenance process.  At the time, the

24 Board sent Mr. Wilson a confirmation notice to that

25 address in South Carolina and that confirmation
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1 notice was neither returned, completed or returned

2 undelivered.  He is scheduled to be removed from

3 our voter rolls in 2025.  The voter services

4 department recommend the Board approve the

5 challenge against Mr. Anthony Wilson presented by

6 Carlos Wilson.  To the best of our knowledge

7 Mr. Wilson has not lived in Franklin County since

8 February of 2018 or voted in Franklin County since

9 November 2016 general election and should no longer

10 remain registered to vote at that address in 925

11 Hart Road address in Franklin County.

12                  CHAIRMAN PREISSE:  Thank you.

13                  MEMBER MARINELLO:  There are a lot

14 of different addresses on these -- on Hart Road.

15 948, 947.

16                  MR. SIMMONS:  He originally

17 registered at 947 Hart Road in 2011.

18                  CHAIRMAN PREISSE:  Just for

19 clarity because it's a little hard to tell, if you

20 could say -- use their first names.

21                  MR. SIMMONS:  Anthony Wilson

22 registered to vote at 947 Hart Road on December 5th

23 of 2001.  He updated his address to 948 Hart Road

24 in 2008 and updated his address again to 925 Hart

25 Road on March 15th of 2016.
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1                  CHAIRMAN PREISSE:  And then

2 question, Carlos Wilson is 953 Hart Road, so we're

3 not -- many of the recent challenges we've dealt

4 with is someone who has someone registered at their

5 address.  That's not the case here.  These are

6 people that may be related to him that live near

7 him on the same street it looks like?

8                  MR. SIMMONS:  He's registered --

9 yeah.

10                  MEMBER JAFFE:  953 for Carlos

11 Wilson, the person filing.  I also see 925.

12                  MR. SIMMONS:  He's currently -- he

13 first registered in 2002 he registered at 953 Hart

14 Road, but he is currently registered to vote at 925

15 Hart Road.  If you turn to -- if you turn to the

16 third page that has his voter history, that's his

17 current address right there, Carlos Wilson, the

18 petitioner.

19                  MS. HUMMER:  So he is currently

20 registered at 925 Hart Road?

21                  MR. SIMMONS:  Yes, ma'am.

22                  MS. HUMMER:  And there's no one

23 today online that lives at that address who is --

24 the person who is online regarding that lives at --

25 Mr. Carlos Wilson lives at 953?
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1                  MR. SIMMONS:  No.  He lives at 925

2 Hart Road.

3                  CHAIRMAN PREISSE:  The next page,

4 top of the voting record.

5                  MR. SIMMONS:  He lives at 925 Hart

6 Road.

7                  MS. HUMMER:  Anthony Wilson does?

8                  MR. SIMMONS:  No.  Carlos Wilson.

9                  MS. HUMMER:  Carlos, okay.  I'm

10 looking at the first page that had --

11                  MR. SIMMONS:  That's his original

12 voter form.

13                  DIRECTOR WHITE:  He's moved since

14 that time?

15                  MR. SIMMONS:  Yes.  To 925.

16                  DIRECTOR WHITE:  Mr. Carlos

17 Wilson.

18                  MS. HUMMER:  Can he be in the

19 center since the hearing is about him?  He should

20 be placed under oath.

21                  CHAIRMAN PREISSE:  Mr. Carlos

22 Wilson, you wish to address the Board.  We cannot

23 hear you.  Just a moment, sir.  Can you hear us

24 now?

25                  MR. WILSON:  Yes.
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1                  CHAIRMAN PREISSE:  We can hear

2 you, and if you wish to make a statement, we need

3 to -- we'd like to swear you in.  And we will turn

4 it over to our Court Reporter.

5                  (Mr. Carlos Wilson was sworn.)

6                  CHAIRMAN PREISSE:  Thank you, sir.

7 If you wish to address the Board, please -- I think

8 you heard the discussion here.  I hope you could

9 hear.  I know you were going on and off.  We've got

10 to the point here the staff has described to us and

11 shared your voting record and that of Anthony

12 Wilson, so go ahead if you will please.

13                  MR. WILSON:  I think -- it sounds

14 like generally you have it right.  I would like to

15 add that this was part of the campaign to partially

16 establish residency in the apartment I was in and

17 the house I was in order to move me out,

18 unlawfully.  And eventually they were able to do

19 that through a different means, but they got deeds

20 and they got bank accounts sent to the house.  They

21 don't live there.  I was the only one living there.

22                  CHAIRMAN PREISSE:  Okay.  Any

23 questions of the Board or counsel?

24                  MS. HUMMER:  I just have one

25 question.  I notice that you have the same last
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1 name.  Are you related to Anthony Wilson?

2                  MR. WILSON:  He's my brother, yes.

3 That's right.

4                  MS. HUMMER:  He's your brother?

5                  MR. WILSON:  Yes.

6                  MS. HUMMER:  Has he ever lived at

7 that address or --

8                  MR. WILSON:  Yes.

9                  MS. HUMMER:  So he has lived at

10 925 for a period of time?

11                  MR. WILSON:  I think you have it

12 right.  I think he moved out right around 2017,

13 2018 maybe.

14                  CHAIRMAN PREISSE:  Any questions

15 from the Board.

16                  MEMBER SEXTON:  I'm just a little

17 confused on the names here.  So we're talking about

18 Carlos Wilson.  He's Carlos.  We're talking about

19 Anthony Wilson, and on the sheet it says Kendell

20 Wilson.

21                  MR. SIMMONS:  That's the next one.

22                  MR. WILSON:  Kendell is Anthony's

23 wife.

24                  MEMBER MARINELLO:  I think they

25 are out of order.  Carlos is on the next page.
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1                  MR. SIMMONS:  We will get to

2 Kendell after --

3                  MEMBER MARINELLO:  Okay.  Well,

4 our agenda it's the first one, but that's okay.

5                  MEMBER SEXTON:  So we're voting on

6 Anthony at this time?

7                  MR. WILSON:  Yes, sir.

8                  CHAIRMAN PREISSE:  Okay.  I don't

9 have any more questions.  I think we've had a good

10 --

11                  MEMBER JAFFE:  I have one

12 question.  In our records there's a period of

13 inactivity in your voting history.  Have you lived

14 continuously at the Hart Street address or were you

15 gone for a period of time.

16                  MR. WILSON:  No.  I lived in

17 California for many years.  But in 2020 I was a

18 delegate here in Franklin County.

19                  MEMBER JAFFE:  Thank you.

20                  DEPUTY DIRECTOR PAYNE:  Okay.  If

21 there's no other questions --

22                  MEMBER SEXTON:  Mr. Chairman,

23 Michael Sexton.  I move the Board approve the

24 challenge of the right to vote filed by Carlos

25 Wilson of 925 Hart Road, Columbus, Ohio against
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1 Anthony Wilson of 925 -- it says, South Hart Road.

2 I'm assuming that's the same address?

3                  MR. WILSON:  Yes.

4                  MEMBER SEXTON:  Columbus, Ohio

5 that Anthony Wilson's registration be removed from

6 Franklin County voter file.

7                  CHAIRMAN PREISSE:  Doug Preisse,

8 second.

9                  DEPUTY DIRECTOR PAYNE:  It's been

10 properly moved and seconded.  All those in favor of

11 the motion signify by saying aye.

12                  (Vote taken.)

13                  DEPUTY DIRECTOR PAYNE:  All

14 opposed same sign.

15                  (No response.)

16                  DEPUTY DIRECTOR PAYNE:  Motion

17 carries.  Again, I will turn it over to Carlos --

18 or to Travis to discuss the next voter challenge.

19                  MR. SIMMONS:  Kendell Wilson was

20 removed from our voter rolls on February 6th of

21 2023 part of our list maintenance program for lack

22 of voter activity.  So you don't need to vote on

23 this voter challenge because she was removed on

24 February of this year, on the 6th, because of lack

25 of voter activity.
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1                  MEMBER MARINELLO:  One says Willis

2 and one says Wilson?

3                  MR. SIMMONS:  Kendell Wilson

4                  MEMBER MARINELLO:  Kendell Willis,

5 Kendell Wilson on the application.

6                  MR. WILSON:  Willis was her maiden

7 name.  Wilson is her married name.

8                  MEMBER JAFFE:  But that second

9 challenge is moot because person has --

10                  MR. SIMMONS:  Already been

11 removed.

12                  CHAIRMAN PREISSE:  Thank you,

13 Carlos Wilson, for appearing today.

14                  MR. WILSON:  Thank you for much.

15                  DEPUTY DIRECTOR PAYNE:  The next

16 item on the agenda would be the appointment of

17 full-time clerks.  I believe those are listed on

18 Exhibit A.  Director White, is there anything to

19 mention about any of that conversation or --

20                  DIRECTOR WHITE:  No.  Just our

21 standard procedure, part of our reorganization to

22 re-appoint our full-time clerks to the Board.

23                  MEMBER JAFFE:  So these would be

24 identical to the rates that we just set at our

25 previous meeting?
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1                  DIRECTOR WHITE:  That's correct.

2                  MEMBER JAFFE:  With that

3 information I will move that the Board appoint the

4 employees listed on Exhibit A as full-time clerks

5 of the Board and fix their hourly compensation at

6 the rates listed.

7                  MEMBER MARINELLO:  Kim Marinello,

8 second.

9                  DEPUTY DIRECTOR PAYNE:  It's been

10 properly moved and seconded.  All those in favor of

11 the motion signify by saying aye.

12                  (Vote taken.)

13                  DEPUTY DIRECTOR PAYNE:  All

14 opposed same sign.

15                  (No response.)

16                  DEPUTY DIRECTOR PAYNE:  Motion

17 carries.  The next item on the agenda is a request

18 for reconsideration.  I will turn that over to Jeff

19 Mackey to briefly explain the situation and then I

20 will turn it over to our county prosecutor or

21 director to fill in any information that is

22 required.  So Jeff.

23                  MR. MAKEY:  February 13th this

24 Board met and denied certification to Luis Gil,

25 candidate for Columbus City Council and Columbus
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1 Council District 2 because his petition was

2 insufficient.  We found 249 valid signatures on his

3 petition and 250 valid signatures are required by

4 Columbus charter.  On February 16th, following that

5 meeting, we received from Mr. Gil a request for the

6 Board to reconsider its decision to deny him

7 certification.  I believe you have that request for

8 reconsideration in your packet.  Then on

9 February 27th he filed three affidavits, which I

10 believe are also in your packet.  Those affidavits

11 were collected from three individuals who purported

12 to sign his petition but whose signatures we

13 invalidated because we could not find a match to

14 the signatures we had on file in our database.  The

15 affiants' ballots that they did indeed sign this

16 petition, indicated where on the petition they

17 signed it.  You can find that there on the copy of

18 the petition submitted with the affidavit and have

19 indicated that they wish to have their signatures

20 validated.  Mr. Gil is here to present his

21 arguments to you if you would like.

22                  CHAIRMAN PREISSE:  Give me one

23 more minute to look through the exhibit.  Does

24 counsel want to walk us through our next steps?

25                  MS. HUMMER:  So reconsideration,
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1 as you know, is not required by law and that the

2 Board has discretion on whether to take any matter

3 up for reconsideration.  It is my understanding by

4 placing this item on the agenda you have decided to

5 -- at least the Chair has decided to bring this

6 matter forward for consideration to the Board for a

7 hearing.  This is an administration Quasi-Judicial

8 Hearing and we will begin the hearing by bringing

9 the petitioner forward to begin the process.  And I

10 believe you have a template provided to you as to

11 how the hearing should --

12                  CHAIRMAN PREISSE:  Very

13 convenient.  Thank you.  This matter has been --

14 this is Doug Preisse.  This matter has been set

15 today at 3:00 p.m.  Each side, if there are two

16 sides, will be afforded 30 minutes to present their

17 case, though they need not take that much time,

18 unless otherwise extended by this Board.  Any

19 documents or evidence you wish to submit into the

20 record, please do so at this time or it may have

21 already been done, so now we would like to swear in

22 the witness.  Mr. Gil.

23                  (WHEREUPON, Luis Gil was sworn.)

24                  MR. GIL:  I start speaking of the

25 requirements and go forward with the petition?
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1                  CHAIRMAN PREISSE:  Yes.  Please

2 just describe where we are today and how we got

3 here and what you are bringing to us.

4                  MR. GIL:  Well, I submitted around

5 318 signatures back in February 13th.  It was a

6 Monday and got a letter stating that I needed one

7 more signature.  I inquired about the instructions

8 that this would take place and I have to tell you

9 how hard it is you need to get one signature.  Let

10 me tell you this, it was one of the hardest things

11 I've ever done running for politics, because you

12 need to go talk to the client or voter, you need to

13 have a notary with you at the time, and I needed to

14 be present, and it was hours waiting and driving,

15 you know, at their house, waiting for them to get

16 home and having a notary with you for hours.  It

17 was quite an undertaking.  So I needed to meet in a

18 way that it is not easy, very tough, and to explain

19 to the voter what was taking place is something

20 that also was an undertaking because, you know, now

21 they -- you show up in their place and require some

22 things, especially signature and address.  It took

23 a lot of convincing to apprehend, but at the same

24 time, they knew -- not knowing of the process, they

25 knew what it would take place for me and trust was
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1 placed and they were in a way believing what I said

2 and here we are trying to request a reformation

3 that I can run for city council in District 2, and

4 that it will make the process, you know, for me

5 especially to participate in the elections for

6 November.

7                  MS. HUMMER:  I'm going to clarify

8 the matter before the Board through the witness so

9 that we have a clear understanding that there was

10 -- the number of signatures presented were 300 and

11 --

12                  MR. GIL:  318.

13                  MS. HUMMER:  So it wasn't that he

14 was lacking the number of signatures.  It's just he

15 did not have enough qualifying signatures, so --

16 and that's an important point, because had he

17 submitted 249 and then later found 250, that is not

18 a matter for reconsideration.  I wanted to be

19 clear.

20                  CHAIRMAN PREISSE:  Just to be even

21 a little more specific, if I may, he submitted more

22 than enough signatures.  Board staff on examination

23 determined he appeared to have one too few and he

24 has requested today's review hearing?

25                  MS. HUMMER:  Yes.  There were only
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1 249 signatures that were valid, so he was short one

2 of the signatures that were submitted, and so what

3 -- the question before you is whether or not you

4 have sufficient evidence based on the testimony of

5 the petitioner to qualify that one of the invalid

6 signatures of the witnesses would qualify as valid

7 under a reconsideration hearing.

8                  CHAIRMAN PREISSE:  Got it.  Thank

9 you.

10                  MR. GIL:  If I may, it's amazing

11 how the voter misinformation is, doing this task,

12 because so many of the people I have placed the

13 signature has been maybe more than five, ten years

14 ago, and since then they have changed the way they

15 sign.  I witnessed this with two of them, and

16 granted enough I have their original signature on

17 my phone and they will remember the way they sign

18 but they remember they change through their

19 lifetime or in the process of, you know, going

20 forward with their professional, you know, jobs or

21 whatever reason.  That's what I was told.  Yes, I

22 remember that signature, but I changed it, so my

23 education moment at that point was, you know,

24 let's, you know, every two years, three years you

25 should send a new petition with your new signature
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1 if you decide to change it, but none of them

2 remember.  So here we are under that very

3 unfortunate situation, where the people themselves

4 including, they couldn't remember how they signed a

5 few years back so.

6                  CHAIRMAN PREISSE:  Okay.

7                  MS. HUMMER:  You have before you

8 as evidence that I believe the petitioner will want

9 to submit to the Board as evidence, the affidavits;

10 is that correct, sir?

11                  MR. GIL:  I have done that, yes.

12                  MS. HUMMER:  So --

13                  CHAIRMAN PREISSE:  These were not

14 received by the Board.  Should we receive them

15 again?

16                  MS. HUMMER:  You want to mark them

17 as exhibits as part of this hearing and admit them

18 as part of evidence in this case.

19                  MEMBER JAFFE:  We went ahead and

20 marked them as Exhibit B for purposes of this

21 hearing.

22                  MS. HUMMER:  At the end of the

23 hearing, at the conclusion of the evidence, you

24 would move to admit the exhibits into evidence

25 prior to any ruling.
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1 CHAIRMAN PREISSE:  Okay.

2 MEMBER JAFFE:  Should we

3 understand that Mr. Gil submitted this to the Board

4 in order to ask us to do that?

5 MS. HUMMER:  That's what I just

6 asked.

7 MEMBER JAFFE:  So can we then --

8 do we need to wait to do that or --

9 MS. HUMMER:  You do not.

10 CHAIRMAN PREISSE:  Let's do it.

11 MEMBER JAFFE:  Josh Jaffe, I'll

12 move to admit what we have here marked as Exhibit

13 B, affidavits from voters filed by Luis Gil with

14 the Board as evidence in this hearing.

15 MEMBER MARINELLO:  Kim Marinello,

16 second.

17 DEPUTY DIRECTOR PAYNE:  It's been

18 properly moved and seconded.  All those in favor of

19 the motion signify by saying aye.

20 (Vote taken.)

21 DEPUTY DIRECTOR PAYNE:  All

22 opposed same sign.

23 (No response.)

24 DEPUTY DIRECTOR PAYNE:  Motion

25 carries.



Franklin County Board of Elections Regular Meeting March 6, 2023

Higgins & Associates www.HigginsCourtReporting.com 614.985.DEPO(3376)

28

1 CHAIRMAN PREISSE:  Okay.  Can we

2 ask questions -- we can ask question.  Does anybody

3 have questions for Mr. Luis -- Mr. Gil?

4 MEMBER SEXTON:  I just have a

5 couple.  Mr. Gil, I've seen here that at least on

6 the first one, these are -- my understanding these

7 are all differences from printed signatures on the

8 petition to signatures, is kind of the discrepancy

9 here?  But you were the signature for Annie Stern

10 and you were the signature or circulator for Joanne

11 Melton?

12 MR. GIL:  Yes.

13 MEMBER SEXTON:  And I haven't seen

14 it here, but were you the signature as well for

15 Robert Briggs?

16 MR. GIL:  That's correct.

17 MEMBER SEXTON:  Okay.  Thank you.

18 MR. MAKEY:  I already asked him if

19 there was any relation and he said no.

20 MEMBER JAFFE:  A couple questions

21 for Luis then.  Originally on the petitions did you

22 collect the signatures of the -- I think the two

23 voters, Annie Stern and Joanne Melton yourself from

24 them before you initially filed the petitions?

25 MR. GIL:  Ask me that again.
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1 MEMBER JAFFE:  Did you personally

2 collect their signatures, not on the affidavits,

3 but on the original petition?

4 MR. GIL:  Yes.

5 MEMBER JAFFE:  Okay.  And you

6 returned to the same voters to ask them to sign

7 these to corroborate?

8 MR. GIL:  There was a little bit

9 of him trying to remember how he signed, one of

10 them in a gas station, you know, maybe at 11:00 at

11 night, but he remembered the encounter.  He

12 remembered who I was.

13 MEMBER SEXTON:  So you both got

14 the circulator as the signature and then had all

15 three of these individuals sign the affidavits?

16 MR. GIL:  That's correct, yes.

17 CHAIRMAN PREISSE:  Any other

18 questions?  Is there -- thank you, Luis.  You can

19 sit down.  Are there any opponents that wish to

20 address the Board in this matter?  I don't hear or

21 see any.  So the Board may deliberate in executive

22 session, if I choose, I see.  I don't see any

23 reason.  Do any of the Board members?

24 MEMBER MARINELLO:  No.

25 MEMBER JAFFE:  No.  I don't think



Franklin County Board of Elections Regular Meeting March 6, 2023

Higgins & Associates www.HigginsCourtReporting.com 614.985.DEPO(3376)

30

1 so.

2                  CHAIRMAN PREISSE:  I think we can

3 proceed to vote, right?

4                  MEMBER JAFFE:  I have a question

5 actually for the staff now.  So we have three

6 affidavits from three voters who are asking us to

7 count their signatures.  None of these three were

8 originally counted; is that correct?

9                  MR. GIL:  That is correct.

10                  MEMBER JAFFE:  So if we are to

11 comply with the request of -- or swear in --

12                  (Jeff Mackey was sworn.)

13                  MEMBER JAFFE:  Just asking for

14 background on the process that originally

15 invalidated the signatures.  Since you're now under

16 oath.

17                  MR. MAKEY:  One signature you find

18 there would give him 250 as valid signatures.

19                  MEMBER JAFFE:  That's what I was

20 looking for and we have three to choose from.

21                  MEMBER SEXTON:  I just have a

22 question maybe for counsel, but is this the process

23 for -- by Columbus City Charter or is this

24 basically saying that, you know, it is a common

25 mistake on petitions where you print your name
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1 rather than sign your legal name, so it sounds like

2 basically, if I printed my name on a petition, then

3 they are coming back and saying, well, it's not

4 valid until you affirm your signature?

5 MS. HUMMER:  I believe it's by

6 state law.  It's not a Columbus.  It's a state law

7 requirement.

8 MR. MAKEY:  Reviewed code

9 3501.011, is legal mark of a registered elector.

10 MR. SEXTON:  As long as they

11 provide an affidavit --

12 MS. HUMMER:  It does not say that.

13 That's evidence for you to make a determination of

14 whether or not there was credit evidence presented

15 that the petition that was served with the

16 signature as presented and the individuals

17 presented are the same, and by doing that, you can

18 accept the affidavits.  You can say I would rather

19 have a live person here testifying to it or you can

20 accept.  That is clearly within your discretion.

21 MEMBER JAFFE:  I guess this is

22 also a question for counsel.  In terms of process,

23 I'm recalling a 2014 case that had a similar

24 situation.  There was a signature shortage.  This

25 was Zach Scott for central committee I believe and
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1 that ended with the Ohio Supreme Court, if memory

2 serves, ordering this Board to accept the evidence

3 presented and the affidavit of the voter once it

4 had been presented to us.  Am I remembering that

5 correctly?

6 MS. HUMMER:  I think -- I don't

7 know if that case that -- some of that is correct.

8 But I believe part of the process of when you have

9 a reconsideration hearing, and why I'm being very

10 particular of how you are doing this hearing, is

11 what the court will look at is whether or not your

12 process and your procedures were such that you had

13 a valid hearing, that you took evidence, that you

14 had sworn testimony, that there was opportunity for

15 others to contest what was being presented.  I

16 don't know what happened in that hearing, and do

17 you happen to know that case?

18 MS. HOFER:  I do remember that

19 case.  I can find it very quickly, but I do believe

20 that there was something wrong with the process in

21 that instance.  It wasn't even necessarily a

22 difference in like the signatures and whatnot.  It

23 was the way that the process as handling

24 unfortunately, which is why that was ultimately

25 there.
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1 MR. MAKEY:  I have parts of the

2 decision here if you want me to read them.  Court

3 decided that -- well what happened was, we again

4 could not match the signature to the voter record

5 on file.  Petitioner brought in the person, instead

6 of just an affidavit, and she testified that she

7 did make that mark on the petition, that was her

8 mark.  And we followed the law, which said that any

9 voter registration record requiring a person's

10 signature shall be signed by the person using their

11 legal mark and legal mark of the registered elector

12 shall be considered the mark of the elector as it

13 appears on the elector's voter registration record,

14 which we didn't have.  So we said, that's great.

15 Thank you for coming in.  Law says it has to match

16 what we have on file and the Supreme Court said

17 that having decided to conduct a hearing was an

18 abuse of the Board's discretion to disregard the

19 evidence that we heard during the -- that the

20 hearing produced, and once the Board was satisfied

21 that the signature on the petition was Petel's

22 should have declared the signature valid and placed

23 Scott's name on the ballot.

24 MS. HUMMER:  And let me go into

25 that a little bit and why we have spent time on the
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1 idea of making findings of fact, conclusions of

2 law, when you decide -- if you decided to deny the

3 petitioner, you would and should make findings of

4 facts and conclusions of law as to why you are

5 denying it, versus I accept what these affidavits

6 are saying, but we're going to vote against it,

7 versus if you were going to deny it, we are not

8 accepting these affidavits because of the fact that

9 we need a live person here to testify and be

10 subject to cross-examination, as an example.

11                  CHAIRMAN PREISSE:  Okay.  Any

12 other questions?  I think we should proceed to

13 vote.  We need a motion.

14                  MEMBER JAFFE:  I suppose I will

15 make a motion.

16                  CHAIRMAN PREISSE:  Thank you.

17                  MEMBER JAFFE:  So having accepted

18 into evidence Exhibit B and hearing Mr. Gil's

19 testimony about his original collection of the

20 signatures and subsequent meeting with the three

21 voters who signed affidavits here, I would move in

22 the matter of the request for reconsideration filed

23 by Luis Gil, candidate for Columbus City Council in

24 District 2, that the Board declare Luis Gil to be

25 nominated and we certify his name to the
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1 November 7, 2023 general election based on the

2 following findings of fact and conclusions of law.

3 The Board has reviewed the evidence presented by

4 Mr. Gil, in particular, in the form of the three

5 affidavits filed by the three voters and the

6 signature on -- in question on the three affidavits

7 were originally invalidated by the Board because

8 the signature on the petition could not be matched

9 against the signatures on file with the Board and

10 the affiants by affidavit that were accepted into

11 evidence acknowledged that they did sign the

12 petition and wish to have their signatures counted,

13 and the Board finds these affidavits as presented

14 to be credible and credits Mr. Gil's petition

15 project with valid signatures number of 250, 251,

16 and I'm not actually sure about 252, in accordance

17 with section 41-3 of the Columbus City Charter that

18 requires such petition to be signed by not less

19 than 250 registered electors of the district and

20 the Board will now find the petition to be

21 sufficient.

22 CHAIRMAN PREISSE:  Second?

23 MR. SEXTON:  Michael Sexton.  I

24 will second.

25 DEPUTY DIRECTOR PAYNE:  It's been
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1 properly moved and seconded.  All those in favor of

2 the motion signify by saying aye.

3 (Vote taken.)

4 DEPUTY DIRECTOR PAYNE:  All

5 opposed same sign.

6 (No response.)

7 DEPUTY DIRECTOR PAYNE:  Motion

8 carries.

9 CHAIRMAN PREISSE:

10 Congratulations.

11 MR. GIL:  Thank you.

12 DEPUTY DIRECTOR PAYNE:  The next

13 item on the agenda is the paper ballot allocation

14 from May 2nd primary election and I'll call on

15 Carla Patton our director of operations.

16 MS. PATTON:  Good afternoon.

17 Before you you have Exhibit C, which is the initial

18 paper ballot allocation for the 2023, May primary

19 special elections, so the quantities on the left

20 side are all the nonpartisan primary precincts.  On

21 the right side are the Hilliard Republican primary

22 only, with the exception in one precinct in

23 Hilliard only option.  That is identified in

24 Republican Hilliard 4-A.  On Exhibit C is the

25 recommendation of the paper ballots we allocate by
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1 precinct for this election the quantities were

2 ascertained by a applying a formula of looking at

3 past, previous, like elections, going all the way

4 back to 2011 for this.  Looking at turn out.  The

5 highest turn out that could be seen was a

6 40 percent turn out, so I applied a 40 percent turn

7 out to the registered voters, the current

8 registered voters.  And then from that took

9 15 percent of that turn out for our paper ballot

10 allocation and rounded to pad of 25.  Also

11 accounted for within this calculation is

12 five percent of provisional ballots cast in a

13 previous like election.  The number of ballots cast

14 plus five percent.  So that typically ends up no

15 more than ten ballots.  So that is incorporated

16 within this equation as well.  Because of the

17 system that we run, our Board does have discretion

18 as to the amounts of ballots that we allocate.

19 What we don't have control over is number of

20 provisional ballots, which is wrapped up in the

21 equation.  We do have the ability also to produce

22 paper ballots on demand here in house on election

23 day in the event that any location would be running

24 short on their supply.

25 CHAIRMAN PREISSE:  Thank you.
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1 Questions?  Good report as usual.  Thank you.  No

2 questions.

3 MEMBER JAFFE:  If there are no

4 questions, I'll move the Board adopt the paper

5 ballot allocation formula in Exhibit C complied by

6 the Board staff of the May 2nd primary election.

7 MEMBER MARINELLO:  Kim Marinello,

8 second.

9 DEPUTY DIRECTOR PAYNE:  It's been

10 properly moved and seconded.  All those in favor of

11 the motion signify by saying aye.

12 (Vote taken.)

13 DEPUTY DIRECTOR PAYNE:  All

14 opposed same sign.

15 (No response.)

16 DEPUTY DIRECTOR PAYNE:  Motion

17 carries.  Just like the paper ballot allocation,

18 I'll ask Carla to talk about the voting machine

19 allocation, and I believe that the Ohio Secretary

20 of State requires that we, the Board revisit this

21 at least on three separate occasions, so this is

22 second go around.

23 MS. PATTON:  That is correct,

24 David, and we will have another vote on the paper

25 ballot allocations and the equipment allocations
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1 just prior to election to accommodate any

2 unforeseen changes or shortcomings.  Exhibit D

3 before you is the initial voting equipment

4 allocations for the 2023 May primary special

5 election.  This election we are using paper poll

6 books, so you will not see the electronic poll

7 books on this since that is not an electronic

8 equipment.  However you do have the ballot markers

9 and the ballot scanners, ballot markers are being

10 allocated on one for roughly every 350 voters in

11 the location, with a ballot counter then being one

12 for every 11 markers that they have.  This is a

13 shorter ballot anywhere within the county.  I think

14 the longest ballot we had is three issues on this

15 ballot and that's a local liquor option precinct.

16 Outside of that, most everything is one issue or

17 one office and you're done.  So for this election

18 we're looking at deploying 188 ballot marking

19 devices to the polling locations with at least one

20 of those being a kiosk for the disabled voters, and

21 then there's no less than two markers for any one

22 location -- or three markers for any one location,

23 and then the counters, like I said, one for every

24 11 ballot markers is being assigned with no less

25 than one being assigned for a total of 31 being
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1 allocated in the 26 locations.

2 CHAIRMAN PREISSE:  Very well.

3 Good report.

4 MR. SEXTON:  Mr. Chairman, Michael

5 Sexton.  I move the Board adopt the voting machine

6 allocation formula in Exhibit D compiled by the

7 Board staff for the May 2nd primary election.

8 CHAIRMAN PREISSE:  Doug Preisse,

9 second the motion.

10 DEPUTY DIRECTOR PAYNE:  It's been

11 properly moved and seconded.  All those in favor of

12 the motion signify by saying aye.

13 (Vote taken.)

14 DEPUTY DIRECTOR PAYNE:  All

15 opposed same sign.

16 (No response.)

17 DEPUTY DIRECTOR PAYNE:  Motion

18 carries.

19 CHAIRMAN PREISSE:  Okay.  No

20 further business coming before us.

21 MEMBER MARINELLO:  BlueCrest --

22 DIRECTOR WHITE:  Tabled that.

23 CHAIRMAN PREISSE:  I saw it

24 earlier on the agenda.

25 DIRECTOR WHITE:  Tabled it.
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1 CHAIRMAN PREISSE:  It's not often

2 we get interrupted when we want to adjourn.  We're

3 adjourned.

4 (WHEREUPON the hearing was

5 adjourned at 3:30 p.m.)
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