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1                          Thursday Morning Session,

2                          September 22, 2016.

3                         - - -

4             DEPUTY DIRECTOR PAYNE:  Looks like all of

5 the Board members are here.  I'm going to take the

6 roll.

7             Kimberly Marinello.

8             MS. MARINELLO:  Here.

9             DEPUTY DIRECTOR PAYNE:  Gregory Haas.

10             MR. HAAS:  Here.

11             DEPUTY DIRECTOR PAYNE:  Doug Preisse.

12             CHAIRMAN PREISSE:  Here.

13             DEPUTY DIRECTOR PAYNE:  And Brad Sinnott.

14             MR. SINNOTT:  Here.

15             DEPUTY DIRECTOR PAYNE:  Looks like we

16 have a quorum.

17                         - - -

18                  APPROVAL OF MINUTES

19             DEPUTY DIRECTOR PAYNE:  The first order

20 of business is approval of minutes.  Do we have a

21 copy of the minutes here?  I think they were all sent

22 to everyone.

23             MR. SINNOTT:  I move that the Board

24 approve the minutes of the Monday, August 22, 2016
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1 meeting of the Franklin County Board of Elections as

2 submitted.

3             MR. HAAS:  Second.

4             DEPUTY DIRECTOR PAYNE:  All those in

5 favor signify by saying aye.

6             All those opposed.

7             (Vote taken; motion passes.)

8             DEPUTY DIRECTOR PAYNE:  Motion carries.

9                         - - -

10             UPPER ARLINGTON CITY COUNCIL

11               CANDIDATE CERTIFICATIO

12             DEPUTY DIRECTOR PAYNE:  If we may, if we

13 can go to the last item on the agenda, it's going to

14 be presented by Jeff Mackey.  He has a 10:00 o'clock

15 test with the Secretary of State, and if we are not

16 logged on at 10:00, we usually get a call asking why

17 not.

18             Jeff, do you want to start out?  The

19 issue is about the Upper Arlington City Council

20 certification.

21             MR. MACKEY:  November 2015 Mike Schadek

22 was elected to the Upper Arlington City Council.

23 On March 28 of this year Mr. Schadek resigned from

24 Council leading to an appointment on May 9 by Council
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1 to fill the vacancy with Sue Ralph.

2             CHAIRMAN PREISSE:  With what?

3             MR. MACKEY:  Sue Ralph, Council chose to

4 fill the vacancy.  On August 5 the City of Upper

5 Arlington was provided notice by Omar Ganoom that he

6 intended to run for the unexpired term election this

7 November.  The City's position was that the charter

8 did not provide for such an election.

9             Even given that, on August 9 Sue Ralph,

10 out of an abundance of caution, did file petitions to

11 run for election should it occur.  On August 10 it

12 was followed by Omar Ganoom's petition filing.  Those

13 both met the 90-day deadline in the statute,

14 3513.251, to run for an election in November.

15             On August 15 our Board here reviewed the

16 petitions and took no action since the City advised

17 us there was not an election for those petitions to

18 be filed for.

19             On August 18 Mr. Ganoom filed an

20 expedited election case with the Ohio Supreme Court

21 seeking a writ of mandamus.  On September 16 the

22 Court issued its decision and granted the writ on the

23 City of Upper Arlington to hold an election, Special

24 Election, to fill the vacancies this November.
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1             On September 19, this Monday, the City

2 met and Council passed a resolution ordering us to

3 put the election on the November 8 General Election

4 ballot.  So we are here today to reconsider those two

5 petitions that got filed.  Staff reviewed those

6 petitions, found; that they were timely filed by the

7 90-day deadline; that they were valid; and that they

8 had sufficient signatures upon them.

9             DEPUTY DIRECTOR PAYNE:  I think that

10 there were three things that happened that we're sort

11 of following and discussed with our legal counsel.

12 First of all is the Supreme Court ruling that

13 indicated there needed to be an election held in

14 November of 2016.  The Upper Arlington City Council

15 said that should occur November 8, that we should

16 have an election.

17             Then this coming Saturday we are required

18 to send out absentee ballots, our ballots to our

19 UOCAVA, our overseas military, and so our ballot has

20 to be ready.

21             And then, finally, the ORC and the

22 Secretary of State say that you have to circulate

23 petitions 90 days prior to an election.  Both of

24 these candidates, anticipating a Supreme Court ruling
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1 that we might have an election, did that so we are

2 operating off a Supreme Court, federal UOCAVA, and

3 the ORC and Secretary of State, and that's really the

4 direction we have to go by.

5             DIRECTOR LEONARD:  We are directed by

6 Supreme Court to conduct an election, as well as

7 being requested by Upper Arlington.  No other

8 direction, I understand, was given in the opinion

9 from the Supreme Court.  And then we're governed by

10 the federal requirement to get the ballots out to

11 overseas voters and then bound by the -- and the only

12 direction as to when petitions would be filed is what

13 we have by state statute, which says they must be

14 filed by 90 days before the election.  And so we only

15 have two candidates who would have filed in

16 accordance with the only guidance we have, which is

17 the state statute.

18             MR. SINNOTT:  This produces the oddity of

19 the filing deadline coming before anyone anticipated

20 there was going to an election, but, okay, it is what

21 it is.

22             DIRECTOR LEONARD:  Exactly.

23             MR. LECKLIDER:  Once the writ was sought

24 but not granted against the Board of Elections, for
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1 what it's worth, the Supreme Court said the Board of

2 Elections had no obligation or burden to do anything

3 until the City of Upper Arlington's act occurs.

4             DEPUTY DIRECTOR PAYNE:  I think that it

5 probably is worth noting that we had one individual

6 from Upper Arlington call us and ask us about

7 running.  Both the directer and I and Jeff called, I

8 think, Ed Sweeney.

9             DIRECTOR LEONARD:  We had a conference

10 call with him to explain the constraints we were

11 under, that we had a Supreme Court decision, that we

12 had a federal requirement to get ballots out, and we

13 had no other directive on the filing of petitions of

14 candidacy except for the state statute, and you had

15 two other candidates who did file in accordance with

16 the only guidance we have, which is the state

17 statute, and we have no other guidance on us to

18 decide as a Board or as the administrator to

19 determine what is the filing deadline otherwise.  So

20 the only thing we have is the state statute.

21             MR. SINNOTT:  And the Ganoom case is

22 completely over.  There's no other motion pending

23 now?

24             DIRECTOR LEONARD:  That's what I was
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1 wondering, whether there would be --

2             MR. SINNOTT:  Jim is shaking his head.

3             MR. BECKER:  You are correct,

4 Mr. Sinnott, there is no other motion pending, and in

5 view of the fact that seven justices disagreed with

6 Arlington's position, I think the chances of a

7 reconsideration motion were slim to none.

8             CHAIRMAN PREISSE:  Will you state your

9 name, for the record?

10             MR. BECKER:  I'm James Becker.  I am

11 counsel for Mr. Ganoom.

12             May I add one more thing, if I could?  In

13 the Toledo case, back in the State ex rel./Toledo

14 case, which held that you can do municipal vacancy in

15 an even-numbered year General Election, that's what

16 this November is.  In that case somebody didn't have

17 a chance to complete their nominating petitions, as

18 Mr. Mackey has noted, and the Court extended that

19 time for that to happen.

20             Here there was no need.  The Court, in

21 its opinion, did recognize that both candidates had

22 circulated, so the fact that they didn't do what they

23 did 13 years in the Toledo case is also evidence you

24 were moving in the right direction.
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1             DEPUTY DIRECTOR PAYNE:  I think it's also

2 worth noting that when we talked to Mr. Sweeney, the

3 Upper Arlington resident who inquired, we did not

4 discourage him from filing petitions seeking the

5 office.  We said it would ultimately be up to the

6 Board.  I would think from the tone of the

7 conversation he probably will choose not to do that.

8             DIRECTOR LEONARD:  In terms of the number

9 of signatures he would have to file and the fact that

10 we are bound, that we will send the ballot out as it

11 stands on Saturday to overseas voters, that I think

12 he was starting to conclude he probably wouldn't

13 file.

14             I think the other aspect of that was that

15 we had no -- we couldn't tell him, because he was

16 asking when was the deadline to file?  We have

17 operational deadlines we have to meet, but there's

18 nothing that gives us a deadline whether he or

19 anybody else would want to file, what their deadline

20 would be.

21             CHAIRMAN PREISSE:  Sounds like it was

22 handled as best as you could.

23             MS. MARINELLO:  I move that the Board

24 certify to the November 8, 2016 General Election
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1 ballot Omar Ganoom and Susan M. Ralph as candidates

2 for Upper Arlington City Council to fill the

3 unexpired term of Mike Schadek and that their

4 petitions were filed timely and found to be valid and

5 sufficient.

6             CHAIRMAN PREISSE:  Second.

7             DEPUTY DIRECTOR PAYNE:  All those in

8 favor signify by saying aye.

9             All those opposed, same sign.

10             (Vote taken; motion passes.)

11             DEPUTY DIRECTOR PAYNE:  Motion carries.

12             Jeff, you have 11 minutes to spare.

13                         - - -

14           PAPER BALLOT ALLOCATION FOR THE

15           NOVEMBER 8, 2016 GENERAL ELECTION

16             DEPUTY DIRECTOR PAYNE:  In the

17 administration plan to be filed every even-numbered

18 year with the Ohio Secretary of State, we lay out a

19 number of things as to our policies of how we run an

20 election.  We filed that with the Secretary of State,

21 and one of the provisions is that we had to do a

22 paper ballot allocation as well as machine

23 allocation.

24             Those rules also require -- and we've
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1 already done it.  You have already passed that.  But

2 they require us to take a second look at the paper

3 ballot allocation and the machine allocation, and

4 that's what we are doing today.

5             Carolyn will present the paper ballot

6 allocation as well as machine.

7             MS. GORUP:  When we did the PBA, we did

8 not know where we were combining splits.  It was

9 single-ballot style, and that did happen.  We also

10 looked at areas we marked as high college turnout,

11 and we added an extra 20 percent of the active voters

12 into the total ballots.  And where we had to send

13 provisional ballots out in the General 15, we added

14 an extra 10 percent.

15             So you have Exhibit A in front of you.  I

16 won't read it to you, but I will say that the total

17 ballots, which are totaled on the last page, is

18 182,725 paper and provisional ballots.

19             DEPUTY DIRECTOR PAYNE:  That we will have

20 at the ready through all of our --

21             MS. GORUP:  That we will have at all of

22 the locations, not for each ballot style, but doubled

23 up to it.  And as we do traditionally, we round the

24 number up.  We make pads of 25s so we round the
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1 number up to a full pad.

2             MS. MARINELLO:  I move that the Board

3 adopt the paper ballot allocation formula in Exhibit

4 A compiled by the Board staff for the November 8,

5 2016 General Election.

6             CHAIRMAN PREISSE:  Second.

7             DEPUTY DIRECTOR PAYNE:

8             All those in favor signify by saying

9 aye.

10             All those opposed, same sign.

11             (Vote taken; motion passes.)

12             DEPUTY DIRECTOR PAYNE:  Motion carries.

13                         - - -

14           VOTING MACHINE ALLOCATION FOR THE

15           NOVEMBER 8, 2016 GENERAL ELECTIO

16             MS. GORUP:  On Exhibit B, since we did

17 the EAP we've had some consolidation of polling

18 locations and moving of precincts that's been

19 recomputed.  With the registration numbers that are

20 coming in, whereas in the primary we assigned one

21 machine for every 135 voters, we've had to up it to

22 one machine for every 152 voters.

23             And here, again, we looked at college

24 precincts and increased that number, and where we had
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1 higher numbers in the primary, we had enough machines

2 that we could up those -- a number of those to the

3 primary numbers, and those are noted with the Note 1,

4 which ones were increased.  So we are putting out a

5 total of 4,410 machines, which will leave us with 12

6 machines for problems on election day.

7             DEPUTY DIRECTOR PAYNE:  We were required

8 by the Secretary of State to have one machine per

9 175 registered voters, and we are actually having one

10 per --

11             MS. GORUP:  152 voters, so we are

12 allocating machines at a higher-than-required number.

13             DEPUTY DIRECTOR PAYNE:  If the Board

14 concurs with that, we would be looking for a motion.

15             MR. HAAS:  I move that the Board adopt

16 the voting machine allocation formula in Exhibit B

17 compiled by the Board staff for the November 8, 2016

18 General Election.

19             MS. MARINELLO:  Second.

20             DEPUTY DIRECTOR PAYNE:  All those in

21 favor of the motion signify by saying aye.

22             All those opposed, same sign.

23             (Vote taken; motion passes.)

24             DEPUTY DIRECTOR PAYNE:  Motion carries.
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1                         - - -

2             ELECTION DAY WAIT TIME POLICY

3             DEPUTY DIRECTOR PAYNE:  An election time

4 wait policy, the Secretary of State requires that

5 each Presidential Primary and each Presidential

6 General Election we adopt a wait time policy, and the

7 wait time policy indicates that you have to alert

8 your voters if there are more than 20 individuals in

9 line waiting; that they have the option of voting

10 machine or paper ballot.  And we offer that.  It

11 doesn't give them any --

12             CHAIRMAN PREISSE:  Jump the line.

13             DEPUTY DIRECTOR PAYNE:  Jump the line,

14 but we let them know.  This would be the line for

15 machines, and typically there's not a line for

16 machines.  The line occurs outside waiting to

17 register.

18             DIRECTOR LEONARD:  So waiting to get to

19 the poll book.  Once they've gotten to the poll book

20 and have the authority-to-vote slip, the wait is not

21 very long.

22             DEPUTY DIRECTOR PAYNE:  Every hour

23 starting at 7:00 o'clock, if there is 20 people in

24 line, we have to read the prescribed notice to folks
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1 in line.

2             CHAIRMAN PREISSE:  In which line?

3             DEPUTY DIRECTOR PAYNE:  In the line of --

4             CHAIRMAN PREISSE:  Not the waiting to get

5 to the poll book?

6             DEPUTY DIRECTOR PAYNE:  Yes.

7             CHAIRMAN PREISSE:  You have to read the

8 option that does not relieve them from that line?

9             DEPUTY DIRECTOR PAYNE:  That is correct.

10 But knowing when they get up to checking in, they

11 look to see, Hey, there is a long line to vote on the

12 machines.  I'd like to request a paper ballot.

13             CHAIRMAN PREISSE:  Right.

14             DEPUTY DIRECTOR PAYNE:  That's typically

15 not where the line is.

16             CHAIRMAN PREISSE:  Right.

17             DIRECTOR LEONARD:  The other part, you

18 typically try to control the number of people who are

19 waiting with an authority-to-vote slip in their hand

20 because you don't want a situation where the voter

21 just decides they're tired of waiting for the machine

22 to open up, that they will walk out with their

23 authority-to-vote slip.  Now, you have issued more

24 authority-to-vote slips than people actually voting.
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1 You typically try to control that by not bringing

2 people up to the poll book yet if you have a long

3 line waiting to actually vote at the machine.

4             DEPUTY DIRECTOR PAYNE:  Right.

5             MR. HAAS:  I move that the Board approve

6 the policy governing voting location manager

7 announcements for the availability of optical scan

8 ballot pursuant to the Secretary of State Ohio

9 Election Official Manual 4(F)(1) contained on Exhibit

10 C.

11             CHAIRMAN PREISSE:  Second.

12             DEPUTY DIRECTOR PAYNE:  All those in

13 favor of the motion signify by saying aye.

14             All those opposed, same sign.

15             (Vote taken; motion passes.)

16             DEPUTY DIRECTOR PAYNE:  Motion carries.

17             I believe that covers the --

18             MS. MARY WOODS:  Can I ask a question?

19             DEPUTY DIRECTOR PAYNE:  Yes.

20             MS. MARY WOODS:  So the policy is if

21 there is more than 20 people in line.  It is not if

22 there's a certain time period.

23             DEPUTY DIRECTOR PAYNE:  Every half hour

24 starting at 7:00 o'clock in the morning.
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1             MS. MARY WOODS:  It has to be announced

2 if there is more than 20 people in line.

3             DEPUTY DIRECTOR PAYNE:  If there is more

4 than 20 at 7:30, you are right.  Thank you.

5                         - - -

6                      ADJOURNMENT

7             MR. SINNOTT:  I move we adjourn.

8             CHAIRMAN PREISSE:  Second.

9             DEPUTY DIRECTOR PAYNE:  All those in

10 favor of the motion signify by saying aye.

11             All those opposed, same sign.

12             (Vote taken; motion passes.)

13             DEPUTY DIRECTOR PAYNE:  We're adjourned.

14             (The hearing adjourned at 9:55 a.m.)

15                         - - -
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