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1                           Tuesday Afternoon Session,

2                           February 18, 2014.

3                         - - -

4             DIRECTOR ANTHONY:  Good afternoon,

5 everyone.  I would like to call the Franklin County

6 Board of Elections meeting to order.  I will do the

7 roll call.

8             Kimberly Marinello.

9             MEMBER MARINELLO:  Here.

10             DIRECTOR ANTHONY:  Gregory Haas.

11             MEMBER HAAS:  Here.

12             DIRECTOR ANTHONY:  Douglas Preisse.

13             CHAIRMAN PREISSE:  Here.

14             DIRECTOR ANTHONY:  Bradley Sinnott.

15             MEMBER SINNOTT:  Here.

16             DIRECTOR ANTHONY:  Mr. Chairman, we have

17 a quorum and everyone is present.

18             CHAIRMAN PREISSE:  Good.

19             DIRECTOR ANTHONY:  The first item on the

20 agenda would be the provisional ballot count for the

21 Special Election held February 4 at Minerva Park.

22             DEPUTY DIRECTOR WALCH:  We had -- we had

23 three provisional ballots.  The bipartisan team went

24 over those, checked them all out.  Our recommendation
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1 is that all three of them should be counted.  If you

2 are in agreement with that, we will immediately send

3 the team out to go count those and add them to the

4 official certification which will be at the end of

5 the week.

6             MEMBER HAAS:  I move that the Board

7 approve the counting of three provisional ballots and

8 the rejection of no provisional ballots in the

9 February 4, 2014, Special Election in Minerva Park

10 and that all provisional ballots deemed valid will be

11 counted and included in the official canvass of

12 results.

13             DIRECTOR ANTHONY:  Is there a second?

14             MEMBER MARINELLO:  Second.

15             DIRECTOR ANTHONY:  All those in favor.

16             Now, we will let our staff go and open

17 them up and come back and give us the results.

18             The next item on the agenda will be the

19 candidate certification.  You have in your procession

20 Exhibit A, and on Exhibit A are the petitions that we

21 found valid and sufficient.

22             MEMBER MARINELLO:  I move that the Board

23 certify to the May 6, 2014, Primary Election ballot

24 those candidates appearing on Exhibit A whose
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1 petitions were found to be valid and sufficient.

2             DIRECTOR ANTHONY:  Is there a second?

3             MEMBER SINNOTT:  There is.

4             DIRECTOR ANTHONY:  All those in favor say

5 aye.

6             All right.  Because we have Mr. Preisse

7 who is running for State Central Committee we need to

8 separate him out of that list.

9             MEMBER SINNOTT:  Yes.  Doug Preisse's

10 name was omitted from Exhibit A so that he could be

11 separately considered.  He is a candidate -- wishes

12 to be -- for Republican State Central Committee from

13 the 15th Ohio State Senate District.

14             I understand the bipartisan staff has

15 certified Mr. Preisse's petition is valid and has

16 sufficient signatures.  So I move that Douglas

17 Preisse be certified to the May 6, 2014, Primary

18 Election ballot as a candidate for member of the

19 Republican State Central Committee from the 15th Ohio

20 Senate District.

21             DIRECTOR ANTHONY:  We will do a roll-call

22 vote.

23             Kimberly Marinello.

24             MEMBER MARINELLO:  Yes.
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1             DIRECTOR ANTHONY:  Gregory Haas.

2             MEMBER HAAS:  Yes.

3             MEMBER SINNOTT:  Maybe we need a second.

4             DIRECTOR ANTHONY:  Oh, we need a second.

5             MEMBER HAAS:  Second.

6             DIRECTOR ANTHONY:  Greg Haas has

7 seconded.

8             Roll-call vote.  Kimberly Haas.

9             You all didn't know she married.

10             Anyway Kimberly Marinello.

11             MEMBER MARINELLO:  Yes.

12             DIRECTOR ANTHONY:  Gregory Haas.

13             MEMBER HAAS:  Aye.

14             DIRECTOR ANTHONY:  And Doug Preisse.

15             CHAIRMAN PREISSE:  I'll be abstaining.

16             DIRECTOR ANTHONY:  And Bradley Sinnott.

17             MEMBER SINNOTT:  Yes.

18             DIRECTOR ANTHONY:  There is three yes

19 votes and one abstentia.  The motion carries.

20             MEMBER SINNOTT:  Mr. Director, similarly

21 I note Dana Preisse who is a candidate for election

22 to Domestic Relations Court and the Chairman's sister

23 has been omitted from Exhibit A.  Let's give that

24 separate consideration.
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1             I have been informed by bipartisan staff

2 that Dana Preisse's petition is valid and contains a

3 sufficient number of signatures for certification.

4 Accordingly, I move that Dana Preisse be certified to

5 the May 6, 2014, Primary Election ballot as a

6 candidate for Judge of the Court Common Pleas,

7 General Division.

8             DEPUTY DIRECTOR WALCH:  Domestic Division

9 it says.

10             MEMBER SINNOTT:  Did I say General?  I

11 misspoke.  Domestic Division, thank you.

12             DIRECTOR ANTHONY:  Is there a second?

13             MEMBER MARINELLO:  Second.

14             DIRECTOR ANTHONY:  I will do another

15 roll-call vote.

16             Kim Marinello.

17             MEMBER MARINELLO:  Yes.

18             DIRECTOR ANTHONY:  Gregory Haas.

19             MEMBER HAAS:  Yes.

20             DIRECTOR ANTHONY:  Douglas Preisse.

21             CHAIRMAN PREISSE:  Abstain.

22             DIRECTOR ANTHONY:  Bradley Sinnott.

23             MEMBER SINNOTT:  Yes.

24             DIRECTOR ANTHONY:  We have three yes
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1 votes.  The motion carries.

2             The next item on the agenda would be the

3 Exhibit B and there's been a change -- minor change

4 to Exhibit B.  We are going to take the petition of

5 Zach Scott off of Exhibit B and do a separate motion

6 for that.

7             So with that said, everybody see Exhibit

8 B.  Make sure to remove Zach Scott for a moment.

9             MEMBER MARINELLO:  I move that the Board

10 deny certification with the exception of Zachary

11 Scott to the candidates appearing on Exhibit B on the

12 basis that their declarations of candidacy and

13 nominating petitions were either not timely filed or

14 found by staff to be invalid or insufficient.

15             DIRECTOR ANTHONY:  Is there a second?

16             MEMBER SINNOTT:  Yes.

17             DIRECTOR ANTHONY:  All those in favor.

18             CHAIRMAN PREISSE:  I want to -- do you

19 want to say opposed or does that?  I think we said

20 aye.  I wanted to make a -- because we are aware of

21 some parties of interest in this matter in the

22 audience so I wanted to suggest on the record that we

23 do have a tradition here and policy that for

24 candidates or issues that are denied certification,
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1 we traditionally provide a 10-day, I think it is,

2 window for an appeal to be made.  So let it be known

3 that that appeal period shall begin.

4             Also if there is anyone in the audience

5 who wishes to make brief comments on these matters

6 now, they are welcome to do so.  I see the Honorable

7 Jennifer Brunner.  Would you please --

8             MR. ANDERSON:  An appeal of the Board's

9 decision on certification back to the Board as

10 opposed to an appeal --

11             CHAIRMAN PREISSE:  Counsel is suggesting

12 I make clear when I referenced appeal in my prior

13 remarks, I'm suggesting that that would be an appeal

14 to this body on this Board's denial of certification

15 to the ballot.  Is that sufficient?

16             Okay.  Now, please identify yourself for

17 the stenographer.

18             MS. BRUNNER:  Thank you, Mr. Chairman,

19 members of the Board, for going through the process.

20 I'm Jennifer Brunner of Brunner Quinn and here

21 representing Zachary Scott.

22             We filed with you today before the

23 meeting two documents which hopefully you have with

24 your information.  One is the Notice of Appearance of
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1 Counsel for Zach Scott so you know I will be

2 representing him.

3             The other is a Notice of Filing of

4 Affidavits of Manasi Chatterji, C-H-A-T-T-E-R-J-I,

5 first name spelled M-A-N-A-S-I, and Tara, T-A-R-A,

6 Patel, P-A-T-E-L, regarding the petition of Zach

7 Scott.  It's been our understanding that there's been

8 an interpretation that Miss Patel's signature is not

9 genuine or recognizable on the petition.

10             So we were hoping that the Board would be

11 able to consider this today in making this decision

12 on certification, but since that's not the Board

13 policy I will return and file a formal appeal, and we

14 will be back in front of you.

15             The thing I wanted to try to get a sense

16 of today in terms of procedure is Ms. Patel who is

17 the signer of the petition where we know there is a

18 question about her signature is older and there are

19 issues with English is not her first language.  So

20 does the Board generally accept affidavits, or are

21 you going to be requiring that I bring these folks in

22 here so that you can question them about -- about the

23 signature?  I just don't know what your policy is,

24 and I know you don't really strictly abide by the
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1 Rules of Evidence, but I wonder what you have done in

2 the past.

3             DIRECTOR ANTHONY:  In the past if you

4 bring an affidavit, we enter that as an exhibit or

5 evidence, and we've allowed the actual person to come

6 in as well.  So it would be your choice.  Whatever

7 you want to do, both or just the affidavit.

8             MS. BRUNNER:  I'm sorry?

9             DIRECTOR ANTHONY:  Subject to any

10 subsequent case.

11             MR. ANDERSON:  There is a possibility

12 there's case law, that there is recent case law out

13 there on the use of affidavits for purposes of

14 clarifying petitions, but I'm not 100 percent sure

15 off the top of my head.  But it would obviously be

16 subject to guiding principles as set by an

17 appropriate court.

18             MS. BRUNNER:  Set down by what?

19             MR. ANDERSON:  An appropriate court,

20 sorry.

21             MS. BRUNNER:  Okay.  That's not really --

22 I am not certain what you want to do.  I am looking

23 at human logistics.  This woman simply signed a

24 petition, and if you look at the fact she is from
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1 India, the Roman alphabet is not the alphabet that

2 you start out in school using in India, so it appears

3 that she's signed her name different places in print

4 and other -- and on the petition itself in script and

5 so I -- I think if -- if I had a sense of whether an

6 affidavit is going to be sufficient for the Board to

7 consider, it would be helpful because I doubt she

8 will ever sign a petition again if you drag her down

9 to the Board of Elections.

10             CHAIRMAN PREISSE:  You want to make -- I

11 think maybe Mr. Sinnott has a comment.

12             MEMBER SINNOTT:  Of course, in my day job

13 I am a practicing lawyer.  I think, Ms. Brunner, you

14 are probably asking a question where the answer is

15 going to be that it will rely within the sound

16 discretion of counsel as to how best to present the

17 case at the evidentiary hearing.

18             If you were to conclude that an affidavit

19 would be sufficient, then that would be the way that

20 you would proceed.  If you decide you need to produce

21 the witness live upon your review of the relevant

22 authorities, then that would be the way you need to

23 proceed.

24             I don't think the Board is prepared to
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1 say today that it will accept an affidavit in lieu of

2 live testimony on the subject.  It might.  I just

3 doubt the Board is prepared to assure you of that at

4 this moment.

5             MS. BRUNNER:  I understand.

6             CHAIRMAN PREISSE:  That is a well-stated

7 articulation of what I was feeling, particularly in

8 light of the brief comments from counsel that maybe,

9 maybe not so that's -- live witnesses are probably

10 always stronger but that's my individual brief

11 reaction to your question.

12             MS. BRUNNER:  I understand.  For the

13 record I do want to register an objection to the

14 procedures because the Board does have in front of it

15 evidence that it could consider at this hearing.

16 Since this is not an adversarial hearing there is no

17 requirement for notice to an opposing party so this

18 is a question of Mr. -- Sheriff Scott wanting the

19 Board to consider this evidence and what the Board

20 has decided to do is to simply ignore the evidence at

21 this hearing, take the information that it has from

22 its staff aside from this evidence, and I would -- I

23 would object to it as an abuse of discretion.

24             And I just need that objection preserved
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1 for the record.  Thank you.

2             CHAIRMAN PREISSE:  Thank you.

3             MR. ANDERSON:  Can we note for -- for

4 purposes of the record what time the affidavit was

5 filed, the time and date?

6             CHAIRMAN PREISSE:  We can.

7             DEPUTY DIRECTOR WALCH:  Our time stamp on

8 this information was February 18 at 2:58 p.m.

9             CHAIRMAN PREISSE:  Okay.

10             MEMBER MARINELLO:  Mr. Chairman, I move

11 that the Board deny certification of Candidate Zach

12 Scott appearing on Exhibit B on the basis that his

13 declarations of candidacy and nominating petitions

14 were either not timely filed or found by staff to be

15 invalid or insufficient.

16             DIRECTOR ANTHONY:  Is there a second?

17             MEMBER SINNOTT:  There is, yes.

18             DIRECTOR ANTHONY:  We will do a roll-call

19 vote.

20             Kim Marinello.

21             MEMBER MARINELLO:  Yes.

22             DIRECTOR ANTHONY:  Gregory Haas.

23             MEMBER HAAS:  Abstain.

24             DIRECTOR ANTHONY:  Douglas Preisse.
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1             CHAIRMAN PREISSE:  Yes.

2             DIRECTOR ANTHONY:  Bradley Sinnott.

3             MEMBER SINNOTT:  Yes.

4             DIRECTOR ANTHONY:  Motion carries.

5             The next item on the agenda is the

6 certification of the issues to the May 6 Primary

7 Election and that's in your Exhibit C.

8             MEMBER HAAS:  I move that the Board of

9 Elections certify to the May 6, 2014, Primary

10 Election ballot the issues appearing on Exhibit C

11 which were timely filed and found by staff to be

12 sufficient and valid.

13             DIRECTOR ANTHONY:  Is there a second?

14             MEMBER SINNOTT:  There is.

15             DIRECTOR ANTHONY:  All those in favor say

16 aye.

17             Motion carries.

18             Are folks back yet?  We have a few

19 minutes here waiting for the results.

20             MEMBER SINNOTT:  Mr. Director, while we

21 have a couple of minutes could the court reporter

22 please read Ms. Marinello's motion on Zachary Scott's

23 petition.  I wasn't sure I heard it clearly.  I want

24 to make sure.  I thought I did but since we have time
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1 to check.

2             (Record read.)

3             MS. BRUNNER:  I'm sorry, I couldn't hear.

4 She said they were not timely filed?

5             CHAIRMAN PREISSE:  It was --

6             MEMBER MARINELLO:  No.  It was like an

7 all encompassing, not timely filed or found by staff

8 to be invalid or insufficient.

9             MS. BRUNNER:  Okay.

10             DEPUTY DIRECTOR WALCH:  We understand.

11             And, now, we have just got a brief moment

12 here while we get the results back from the inclusion

13 of the provisional ballots that you approved just a

14 moment ago in the Minerva Park Special Election.

15             MEMBER HAAS:  While we have got a moment,

16 I would like to ask staff this is actually my second

17 meeting with the Board where a question was raised

18 about some signatures on some observer -- election

19 observer issues that was raised, and staff had

20 mentioned they were going to take a look with the

21 prosecutor, and I would just like to ask that that be

22 considered for the agenda soon.

23             DIRECTOR ANTHONY:  Okay.

24             DEPUTY DIRECTOR WALCH:  We'll note that
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1 and put it on a future agenda.

2             DIRECTOR ANTHONY:  All right.  I have the

3 results of the -- we have results.

4             CHAIRMAN PREISSE:  Excellent.

5             DIRECTOR ANTHONY:  He is going to make

6 you guys copies, and then we will sign it.

7             CHAIRMAN PREISSE:  Mr. Director, do you

8 want to describe to us what we have before us?

9             DIRECTOR ANTHONY:  Yes, I will.  What you

10 have before you is the results, the official results,

11 for the February 4 Special Election of Minerva

12 Village, and as you can see, the results on the

13 outcome did not change.  The levy still lost by 181

14 against the income tax and 166 for the income tax.

15             CHAIRMAN PREISSE:  Thank you.

16             DIRECTOR ANTHONY:  We need a motion to

17 certify the Special Election.  I will pass this along

18 for you to sign in a minute.

19             CHAIRMAN PREISSE:  All right.

20             MEMBER MARINELLO:  Mr. Chairman, I move

21 that the Board certify and declare as final the

22 official canvass of the votes cast at the February 4,

23 2014, Special Election as submitted by the staff.

24             DIRECTOR ANTHONY:  Is there a second?
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1             MEMBER SINNOTT:  There is.

2             DIRECTOR ANTHONY:  All those in favor say

3 aye.

4             With that a motion would be in order to

5 adjourn.

6             MEMBER SINNOTT:  So moved.

7             MEMBER HAAS:  Second.

8             DIRECTOR ANTHONY:  We stand adjourned.

9             (Thereupon, the meeting was concluded at

10 3:53 p.m.)
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1                      CERTIFICATE

2             I do hereby certify that the foregoing is

3 a true and correct transcript of the proceedings

4 taken by me in this matter on Tuesday, February 18,

5 2014, and carefully compared with my original

6 stenographic notes.

7
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9                      Karen Sue Gibson, Registered
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